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1
INTRODUCTION

1.1
Purpose

This code of practice describes the principles and rules under which telecommunication network operators, licensed under the Telecommunications Act 1984 and granted Annex 2 status by Oftel, and which are parties to interconnection agreements between each other, undertake to introduce retail services based on Co-operative Network Services (see Annex A) into the telecommunications market in the United Kingdom.  It has been produced by the New Services Focus Group, a multilateral group of telecommunication network operators.  It is intended to represent best practice for launch of new telephony-based retail services, or amendment or withdrawal of such existing services.  All operators are encouraged to adopt this code wherever possible in their interconnection relationships.

Telecommunication network operators in the UK believe innovation and new services are a key source of competitive advantage and expect the launch of new services to intensify as competition grows in the UK market.  It is recognised that the ability to exploit innovative ideas, and the ability of consumers to benefit from them, often relies upon effective co-operation between network operators.  Similarly, timely amendment or withdrawal of existing services is often significant in an innovative and competitive market.  Effective co-operation requires a clear understanding of the respective rights and obligations of such parties.  This code is intended to provide this.

The primary objective of this code is to facilitate coincident access to a new retail service launched by a network operator, from customers on all other operators' networks.

A glossary of terms used in this code is given in Annex A.

1.2
Scope of the Code

This code is concerned with the interconnection arrangements surrounding the launch, or proposed launch, of a new PSTN/ISDN-based retail service by an operator in the UK market, where there is no change to the existing agreed network interface (using C7 interconnect) but there are changes required to the interconnect arrangements.  It also addresses amendments to, and withdrawal of, existing services.

There may be a need for changes to this code to address the interconnection arrangements surrounding the launch, proposed launch, changes to, and withdrawal of, services by an operator in the UK market, arising from changes to Oftel’s Guidelines on Interconnection and Interoperability, the EU Interconnection Directive, or such other regulatory changes from time to time as may be relevant to the operation of this code. 

1.3
Status

This code is not a contractual document, and is not legally binding on any party.  It does not limit activities not specifically described here which network operators may agree between each other.  This code is intended to be consistent with relevant regulatory and legal requirements, including the provisions of interconnect agreements between network operators.   

2
LAUNCH, AMENDMENT AND WITHDRAWALS

2.1
Launch of a New Service

A Launching Operator will give reasonable notice to a Notified Operator of its intention to launch a new retail service, where:

(a) the Launching Operator requires a Notified Operator to provide coincident access, or

(b) the Launching Operator has Market Power (as defined by the Guidelines on Interconnection and Interoperability) and is required to ensure that a Notified Operator may provide coincident access

from the Notified Operator's customers to that Launching Operator's new retail service.

2.2
Notification Period

The purpose of providing advance notification is to enable coincident access to a Launching Operator's new service from Notified Operators' customers.  The notice period should therefore be sufficient to enable Notified Operators to complete any necessary contractual negotiations and data management amendments prior to launch.  

2.3
Information to be Included with Notification 

The notification shall include the information shown in Annex B.

2.4
Amendment or Withdrawal of a Retail Service

An operator will advise other operators before the proposed amendment or withdrawal of an existing service.  The notification of such amendment or withdrawal will provide the date upon which the service will be amended or withdrawn.

The notification of an amendment will follow the same rules as set out above for the launch of a new operator service, in particular using the same timescales for addressing the proposed amendment where such changes are to terms and conditions – for example, number ranges associated with the service.  Charge changes are covered in para 4.2.

2.5
Service of Notices

Notices served by the Launching Operator on any other Notified Operator will be carried out in accordance with the relevant interconnection agreement.

3 TRANSIT ACCESS

The responsibility for notifying other operators of new or amended services rests with the Launching Operator.  Where a Notified Operator provides transit access to a Launching Operator's service, the Notified Operator will advise the transit charges payable to all other operators with which it has an existing interconnection agreement.  Where possible such advice will be given 20 working days before access is available.

4
CHARGES 

4.1
Charges for New Services

The Launching Operator shall propose to the Notified Operator a charge to apply for interconnect access to the new service under their interconnection agreement.  If the proposed charge is agreed and the proposed access date is achievable by the Notified Operator, the proposed charge shall apply from the proposed date of access. 

If the proposed access date and/or proposed charge are not accepted by the Notified Operator as being reasonable, the Notified Operator will advise the Launching Operator of that, including an indication of why the proposal has not been accepted, as soon as reasonably practicable, with an aim to do so within 5 working days of the receipt of the notification.  As soon as possible after such advice, the Notified Operator shall give fuller reasons and make a counter proposal if appropriate.

The Launching Operator and the Notified Operator will attempt to reach agreement on an access date and charge (or interim charge) within a further 10 working days following the initial 5 working day period.  Failure to achieve agreement within that period may reasonably be regarded as constituting a dispute under their contract.

In the interests of achieving coincident access for the Notified Operator’s customers to the Launching Operator’s service, but where the proposed charge has not been accepted, the Notified Operator shall, where practicable, open access at an interim charge (either the proposed charge or an agreed charge following the Notified Operator’s counter proposal).  The dispute as to the charge may be referred to the director General for resolution.  A determination by the Director General shall take effect from the date of access to the service.  The interconnection agreement shall be amended accordingly.

Examples of what may not be considered as practicable in this context include (but are not limited to) the following: where the Notified Operator has no suitable chargeband for the service in question; has no billing capability for this service; has regulatory issues preventing acceptance.

For any proposed service, to minimise customer confusion, a Launching Operator shall not propose, and the Notified Operator shall have the right to refuse access where the Launching Operator proposes, what may generally be considered to be unreasonable interconnect charges.  The Launching Operator shall not normally propose an interconnect charge which is greater than the highest inland conveyance charge prevailing at that time within a particular category of service (where PRS, National Rate, Local Rate etc are regarded as separate categories). 
4.2
Changes to Charges

Any amendment to charges are outside the scope of this code of practice and shall be in accordance with the provisions of the relevant contract between the interconnecting operators and any other arrangements.  

5
COMPLAINTS AND DISPUTES

If parties are unable to resolve a dispute between themselves, an operator may, subject to confidentiality arrangements, raise complaints under this code with the New Services Focus Group or its successor group.  The New Services Focus Group may make recommendations following a complaint with a view to promoting continuous improvement.

Any complaint raised will be without prejudice to an operator’s rights and remedies in contract or law, in particular any right to refer the matter to the Director General, Oftel.

6
REVIEW

This Code of Practice shall be reviewed annually or at any other time when there is a substantive change in regulation impacting on this code.  The review shall be conducted by the New Services Focus Group or its successor body.

----------------      END      ----------------

Annex A

Glossary of Terms

Annex 2 is defined in the April 1999 Oftel Statement on “Rights and Obligations to Interconnect under the EU Interconnection Directive”. 

Co-operative Network Service which is the basis for all services under this code of practice means a Co-operative Network Service as defined in the Oftel Guidelines.

Guidelines means the Guidelines on Interconnection and Interoperability published by Oftel in July 1999.

Launching Operator means an operator who is requesting interconnect access to its new retail Network Service from other Operators' customers.

Notified Operator means an Operator from which interconnect access is requested by a Launching Operator.

Annex B

Information to be included with Notification

· A description of the retail Network Service to be made available by the Launching Operator

· A description of the basis upon which Notified Operators’ customers may access the Network Service, including numbering

· The proposed interconnect charges for access to the new Network Service

· The Oftel numbering allocation certificate reference (if applicable)

· Commercial arrangements, including billing

· The proposed launch date

· Proposed testing requirements/test numbers and availability date

· The name and contact details of the Launching Operator’s representative to whom questions associated with the launch of the new service may be directed.
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