SIA AIT Proposal



PROPOSED UPDATE OF THE STANDARD INTERCONNECT AGREEMENT PROVISIONS FOR ARTIFICIAL INFLATION OF TRAFFIC (ANNEX E)

Introduction

This briefing outlines the revised Annex E of the Standard Interconnect Agreement (“SIA”) concerning Artificial Inflation of Traffic (“AIT”). For greater detail you should consult the three AIT diagrams.  This is a summary only however and for the complete picture please refer to the text of the revised Annex E.
Annex E governs the process for BT and those operators who are interconnected to BT’s communications network to identify and deal with AIT and the potential retention of payments payable in respect of such call traffic.  Annex E is an essential tool used by the industry to keep instances of fraud and other unconscionable uses of the communications network to a minimum because it provides a mechanism which enables payment for suspect call traffic to be withhold from terminating network operators and service providers in carefully defined circumstances. 
Originally the SIA provided for incidents of premium rate services fraud only, however in the 2000 General Contract Review the industry generally agreed that this problem had expanded to other revenue share services and as a result “AIT” was conceived. An industry AIT discussion group was formed to negotiate and draft provisions to deal with this which resulted in the present Annex E. (Note – some minor changes were made to the text agreed with the industry group as a result of the Oftel determination in September 2001 that those operators who had previously resisted the Review Supplemental were instructed to implement it.)

Ever since the 2002 General Contract Review a re-evaluation of the concept and operation of AIT under the SIA has been underway – if intermittently.  In the light of those negotiations, it is now proposed that the following changes are made to the existing AIT process:
Summary of changes

The key proposed changes from the current Reference Offer text are as follows:
1. widen the scope of AIT Annex E to include newer types of fraud and artificial traffic stimulation and make the retention and investigations process simpler and clearer;
2. greater clarity of the roles and responsibilities of the parties and increase onus on ONOs to provide better supporting information;
3. introduce tighter timeframes and make the overall process more structured and expedient;
4. develop standard forms;
5. provide  clearer and more detailed reasons and substantiation for retentions;
6. allow BT as a transit operator to make retentions independently in specific circumstances;
7. clarify treatment of ported and hosted numbers;
8. clarify dispute resolution options;
9. introduce an end-date for AIT Disputes if unprogressed by the TNO; and
10.  
provide a process where in a transit situation the ONO and TNO are in direct contact, and a facility where BT as the transit operator can (with the agreement of the other parties) drop out of an AIT Dispute where it is merely the transit operator and cannot contribute to the investigation. However, BT will still help where needed/ requested.
How will the process work in practice?
The process is based around AIT calendar days which commence on the 1st day of the month following that to which the AIT relates. For example the process for April call traffic begins on the 1st day of May. All notices must be served by fax and no later than 1700h; where an AIT calendar day falls on a non working day any notice must be given no later than the previous working day.

This document represents a simplification and summary of the process.  The diagrams give a fuller presentation and the text in the redrafted Annex E provides the full details.
NON TRANSIT SITUATIONS 
Withholding payment for suspected AIT (See Diagram 1)
Day 14 (on or before)
The Originating Network Operator (“ONO”) issues an A1 Retention Notice by fax to the Terminating Network Operator (“TNO”) if the ONO has a reasonable suspicion of AIT. The ONO then withholds payment from the TNO.

Information to be supplied on the A1 Retention Notice includes:
· Summary call information, including dates, duration and full terminating numbers of the call service concerned.

· The amount to be withheld in respect of those calls.

· The justification of the reasonable suspicion and any evidence supporting that suspicion.

Day 26 (on or before)
The ONO supplies the associated call data to the TNO by email, or by special delivery/recorded delivery where file is too large to send electronically.
Day 30 (on or before)
If the ONO fails to supply the associated call data by day 26, the ONO must serve an A3 Withdrawal Notice to the TNO and immediately release any withheld payment for the calls specified on the A3 Withdrawal Notice
Day 34 (on or before) 

If the TNO disputes the A1 Retention Notice, the TNO issues to the ONO an A2 Rejection Notice setting out the grounds why the A1 Retention Notice is being challenged. 

If the TNO does not serve an A2 Rejection Notice:
· The ONO will permanently retain the sum stated in the A1 Retention Notice; and
· The TNO will issue to the ONO, a credit note for the sum stated in the A1 Retention Notice, within 7 days. 

If the TNO does not issue a credit note, the ONO will be entitled to issue a debit note to the TNO, for the sum stated in the A1 Retention Notice.

Day 49 (on or before)
After service of an A2 Rejection Notice the ONO issues to the TNO either: 

· An A3 Withdrawal Notice or an A4 Dispute Notice for the sum withheld under the A1 Retention Notice; or 

· An A3 Withdrawal Notice for part of the sum and an A4 Dispute Notice for the remainder, clearly identifying the call traffic to which each relates.

The ONO immediately releases any withheld payment for the calls specified on the A3 Withdrawal Notice.
Upon the issue of an A4 Dispute Notice by the ONO a formal AIT dispute shall be deemed to exist between the ONO and the TNO. 

TRANSIT SITUATIONS 
Withholding payment for suspected AIT (See Diagram 2)
Day 14 (on or before)
If the ONO has a reasonable suspicion of AIT, the ONO issues an A1 Retention Notice by fax to BT as the Transit Operator (“TO”).

Day 16 (on or before)
 The TO relays the A1 Retention Notice to the TNO, and notifies the ONO of the appropriate TNO contact. The ONO withholds payment from the TO who in turn withholds payment from the TNO.  Although the A1 Retention Notice issued by the ONO is initially sent to the TO, once the TO passes that onto the TNO the A1 Retention notice will be deemed to have been served by the ONO on the TNO.
Thereafter the ONO and TNO as the principals to the investigation deal directly with each other, but copy all notices to BT as the TO.
Day 26 (on or before)
The ONO supplies the associated call data to the TNO (and copies to the TO) by email, or by special delivery/ recorded delivery where file is too large to send electronically.

Day 30 (on or before)
If the ONO fails to supply the associated call data by day 26, the ONO must serve an A3 Withdrawal Notice to the TNO (and copied to the TO), and immediately release any withheld payment for the calls specified on the A3 Withdrawal Notice. The TO will pass the released payment to the TNO.

Day 34 (on or before)
If the TNO disputes the A1 Retention Notice, the TNO issues to the ONO (and copies to the TO), an A2 Rejection Notice setting out the grounds why the A1 Retention Notice disputed. 

If the TNO does not serve an A2 Rejection Notice:
· The ONO will permanently retain the sum stated in the A1 Retention Notice.

· The TO will permanently retain the same sum from the TNO.

· The TNO will issue to the TO a credit note for the sum stated in the A1 Retention Notice, within 7 days. 

· The TO will issue a credit note to the ONO within 7 days on receipt of the credit note from the TNO.

If the TNO does not issue a credit note, the ONO will be entitled to issue a debit note to the TO for the sum stated in the A1 Retention Notice, and the TO will be entitled to issue a debit note for the same sum to the TNO.

Day 49 (on or before)
After service of an A2 Rejection Notice the ONO issues to the TNO (and copies to the TO) either: 

· An A3 Withdrawal Notice or an A4 Dispute Notice for the sum withheld under the A1 Retention Notice or; 

· An A3 Withdrawal Notice for part of the sum and an A4 Dispute Notice for the remainder, clearly identifying the call traffic to which each relates.

The ONO immediately releases any withheld payment for the calls specified on the A3 Withdrawal Notice. The TO will pass the released payment to the TNO.

Upon the issue of an A4 Dispute Notice by the ONO to the TNO (and copied to the TO), an AIT dispute shall be deemed to exist between the ONO and the TNO.

Witholding payment for suspected AIT - Transit situations (variant) (See Diagram 3)
There is a variant transit scenario, when in exceptional circumstances BT as the TO may independently initiate an A1 Retention Notice on the TNO. 
The process is essentially the same except the A1 Retention Notice will be issued by BT as the TO because BT has become independently aware of suspicious calling, and as a result the iteration of notices will be between the TO and the TNO – though the ONO must obviously be kept aware as an interested party.

For further detail of how this impacts the process please see the Annex E text and the flow chart.

Implementation

BT has issued this briefing and the associated documentation at the end of January 2008, and is looking for comments from industry by end February. There is a special session planned for the 20 February Standard Contract Forum – see details below. 
At the end of February, if appropriate, BT will revise the process and the associated documentation, and then issue Supplemental Agreements to all affected CPs calling for signature within four weeks of issue. If BT and individual CPs are unable to agree, then BT will be forced to pursue the non-agreement as a Dispute under the respective interconnect agreement.
Next Step
CPs are invited to comment on the revised process and documentation. Please send all comments and questions to BT at ait@bt.com  by 28th February 2008. 
BT is arranging a special session at the Standard Contract Forum at 1.30pm on 20 February 2008 at the Showcase, BTC, and if in light of this briefing you would like to attend to ask questions or discuss the proposals in further detail then please contact Norah Brash (the SCF organiser) on norah.brash@bt.com. Obviously it would be helpful if BT could know of any comments in advance so that it can better prepare for the meeting.
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